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CARLSON, JUSTICE, FOR THE COURT:
1.  Thesdleisue presented in this open accounts collection caseisvenue. T&T Wddingand T& T
Communications LLC (callectivdly T&T) sued Randy Braswd| d/l/a Worldwide Dirilling in the County
Court for the Second Judicid District of Jones County, Mississippi, on an dleged open accourt for
matends and savices Thetrid court denied Braswdl's mation for a change of venue to Pike Countty.
Fallowing ajury trid, judgment was entered againg Braswvel. Thetrid court denied Braswdl’s Mation
For Judgment Notwithgtanding the Verdict, Or, In The Alternative, A New Trid. Braswel then gppeded

to the Circuit Court for the Second Judica Didrict of Jones Courty.



2.  Thedrcuit court afirmed the county court’s decison and found that the facts were andogous to
Earwood v. Reeves, 798 So.2d 508 (Miss. 2001), and that venue was proper in either Pike County or
Jones County. Braswd| gopedsto this Court the decison of the circuit court affirming the county court.
For the fallowing reasons, this Court &firms.
FACTS

13.  InJduneaof 1999, Terry Hinton of T& T and Randy Braswell, a Pike County resdent, sooke over
the tdephone regarding T& T providing product and sarvices a the job Ste of Braswdl’s ol wel in Pike
County. T&T Communications LLC inddlstdephonesand intercomsondrilling Stes and T& T Wdding
provides welding services, workersand rental equipment & well Stes. Both T& T businesses arelocated
in Laurd, Jones County, Missssppi, and are owned and operaied by Terry Hinton. After thisinitid
telgphone converstion, dl other communications with T& T were handled by the well Ste supervisors
Petrdeum Enginears Twenty-five invoices were sent to Braswell. In addition to materials and services
provided by T& T, theseinvoicesinduded the fallowing actud out-of-pocket expensesincurred by T& T:
sdestax, workers sdaiesinduding travd time to and from Jones County to Pike County, Cdlular One
tdlgphone sarvice utilized by the wdl Ste supervisor, independent driver for hauling atank to the Site, and
other materias utilized & the drilling Ste. After Braswvel refused to pay, ademand letter was mailed from
Jones County to Pike County. Braswel did not respond to the letter. On January 27, 2000, T& T filed
thislawauit in the County Court for the Second Judidd Didrict of Jones County. Following ajury trid,
judgment was entered in favor of T& T and agangt Braswel.

DISCUSSION



4. ThisCourtreviewsaruling on venueunder theabuse of discretion gandard. “ Thetrid judgesruling
thereonwill not be disturbed on gpped unlessit dearly gopearsthat there has been an abuse of discretion
or that the discretion has not been judtly and properly exercised under the circumstances of the case”

Hayesv. Entergy Miss., Inc., 871 So0.2d 743, 746 16 (Miss. 2004) (citing Donald v. Amoco Prod.
Co., 735S0.2d 161, 181 (Miss. 1999); Estate of Jonesv. Quinn, 716 So.2d 624, 626 (Miss. 1998)
(quating Beech v. Leaf River Prods., Inc., 691 S0.2d 446 (Miss. 1997); Miss. State Highway
Comm'n v. Rogers, 240 Miss. 529, 128 So.2d 353, 358 (1961))).

1.  The venue datute in effect when this lavait was filed provided in pertinent part that a resdent
defendant may be sued wherever that resdent “may be found” or where the cause of action " occurred or
accrued.” Miss Code Ann. 8 11-11-3 (Supp. 2001). This Court has defined “ occurred” and “ accrued”
asfollows

"[OJccur" and "accrue' are not synonymous, legdly or otherwise, as the digunctive
connector forthrightly suggests We read accrual in its formalistic sense. A cause
of action accrueswhen it comesinto existence as an enfor ceable claim, that
is, when the right to sue becomes vested. Forman v. Mississippi Publishers
Corp., 195 Miss. 90, 104, 14 So.2d 344, 346 (1943). Thismay wel mean the moment
injury isinflicted, thet paint in space and timewhen thelagt legdly significant fact isfound.
"Occur" isalessformalistic term Itisevent oriented toitscore. It connotes conduct
and phenomenaandimportsno preferenceamong al of those necessary thet aplaintiff may
Le.

Inthefind andygs venue is about convenience. Thelegidaive prestription implies
alegdativefinding counties meeting certain criteriawill generdly be more convenient to
the parties The use of "ooccur”" makes sense because important witnesses will often be
accessble where the action occurs. Yet, thereis nothing in the phrase "wherethe
cause of action may occur...." that limitsthe judicial search for but a single
county. Tortsarisefrom breaches of dutiescausnginjuries and it iscommon experience
that breach and causation and impact do not dl dways happen a once. At thevery leed,
theword "occur™ connotes each county in which a substantial component of



the claimtakes place, andthismay indude, inthe present context, the negligent conduct
which subgtantiadly undergirds Tankdey'sdam.

Flight Line, Inc. v. Tanksley, 608 So.2d 1149, 1156-57 (Miss. 1992) (emphasisadded & (footnote
omitted).
T6. This Court next andyzed “occurred” and “accrued” in Earwood v. Reeves, 798 So.2d 508
(Miss. 2001), which both the county and dircuit courtsfound very persuesveinthismetter. In Earwood,
afather wired money from his bank account in Covington County to his son's atorney’s office in Hinds
County. The law firm represented the son in a business transaction.  After the transaction failed to
trangpire, the father sought return of the money. Thelaw firm returned a portion, but withheld the rest as
atorney fees and expenses. The father deposited the refund check into his Covington County bank
account and then sued the law firm in Covington County for thebdlance: Thelaw firm'smoation to change
venue was denied.  This Court addressed the matter on interlocutory goped and found thet venue was
proper in both Covington and Hinds Counties
At theleadt, Reevessaleged dam accr ued in Covington County where he recaived the
check for $66,983.80 from the firm's escrow account. This would be tantamount to the
last legally significant fact ascontemplated in Tanksley. [608 So.2d at 1156.]
Reevessdleged causeof actionat | east partially occurred in Covington County from
whence he initidly wired the money from his bank account, discussad the acquigtion
tdgphonicaly, received the check he conddered short, and deposited it back into his
acocount.
Earwood, 798 So.2d a 513 {111 15-16 (emphasisin arigind).

7.  Asthecounty court and drcuit court found, thiscaseissmilar to Earwood, and venue here was

proper in both Jones County and Pike County. An agreement was reached during a teephone



conversation that T& T would provide services a Braswel's wel dte. After the fird day’s work,
Braswd|’s Ste supervisor would request further materids and servicesfrom T& T viatdephone. T&T's
workerswould digpatch fromthe Jones County offices based upon the specific orders that were placed
in Jones County. Thetrid court found that these actions were akin to the father in Earwood wiring his
money from Covington County to Hinds Courtty.

8.  The court further found that some of the charges were incurred insde Jones County since the
charges induded mileage and worker trave time from Jones County to Pike County and thet T& T
generated thar invoices in Jones County, mailed the invaices from Jones County to Pike County, and
expected payment to be made in Jones County as was the usua course of busness between the two
parties. ThisCourt hasfound thet acause of action for persond injuries™accruesfor venue purposesather
wheretheactud tortious conduct occursor wherethe plaintiff suffersactud injuries” Wal-Mart Stores,
Inc. v. Johnson, 807 So.2d 382, 387 110 (Miss 2001). Here, T&T incurred a Sgnificant amount of
out-of-pocket expenses in Jones County.  Cf. Pub. Employees Ret. Sys. of Miss. (PERS) v.
Hawkins, 781 So0.2d 899 3 n.2 (Miss. 2001) (holding that asubgtantiad portion of the daimed earned
income (meds, lodging, utilities, and mileage) occurred or accrued in Chickasaw County and therefore
venue was proper in Chickasaw County).

19.  Therefore venuein this case was proper in ether Pike or Jones Countties. * Of right, the plaintiff
sdlectsamong the permissble venues, and hischoice mugt besudtained unlessintheend thereisno credible
evidence supporting the factua bagsfor the dam of venue. Put otherwise, the court & trid mus givethe

plantiff the benefit of the reasonable doubt, and we do S0 on goped aswdl.” Tanksley, 608 So.2d at



1155 (citations & footnote omitted). The county court did not abuse its discretion in denying Braswdl's
motion to change venue to ke County.

CONCLUSION
110.  For the foregoing reasons, venue was proper in Jones County, and we afirm the judgments of
County Court, Second Judicid District, of Jones County and the Circuit Court, Second Judicid Didtrict,
of Jones Courty.
11. AFFIRMED.

SMITH, CJ., WALLER AND COBB, P.JJ., EASLEY, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ AND GRAVES, JJ.,, NOT PARTICIPATING.



